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AMENDMENT TO HOUSE BI LL 220

AVENDMENT NO. .  Amend House Bill 220 by replacing

everything after the enacting clause with the foll ow ng:

"Section 1. Short title. This Act may be cited as the

Af f ordabl e Housi ng Pl anni ng and Appeal Act.

Section 5. Findings. The legislature finds and declares
t hat :

(1) there exi sts a shortage of affordable,
accessi ble, safe, and sanitary housing for |owinconme and
noder at e-i ncome households in the State;

(2) it is inperative that action be taken to assure
the availability of [|owincone and noder at e-i ncone
housi ng; and

(3) local governnments in the State that do not have
sufficient affordable housing are encouraged to assist in
provi di ng | ow-i ncome and noder at e- i ncone housi ng
opportunities to assure the health, safety, and welfare

of all citizens of the State.

Section 10. Purpose. The purpose of this Act is to
encourage counties and muni ci palities to i ncor porate

affordable housing wthin their housing stock sufficient to
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nmeet the needs of their county or comunity. Further,
bui | ders who construct affordable housing devel opnents who
believe that they have been unfairly treated due to the fact
that the devel opnent contains affordable housing stock may
seek relief from Ilocal ordinances and regul ati ons that may
inhibit the construction of affordable housing needed to
serve |lowinconme and noderate-inconme households in this

St at e.

Section 15. Definitions. As used in this Act:

"Af f ordabl e housi ng" nmeans housing that has a sales price
or rental anmount that is within the neans of a househol d that
may occupy noderate-inconme, |owincone, or very |lowincome
housing. In the case of dwelling units for sale, housing that
is affordabl e neans housing in which nortgage, anortization,
t axes, insurance, and condom nium or association fees, if
any, constitute no nore than 30% of the gross annual
househol d i nconme for a household of the size that may occupy
the wunit. 1In the case of dwelling units for rent, housing
that is affordable nmeans housing for which the rent and
utilities constitute no nore than 30% of the gross annual
househol d i nconme for a household of the size that may occupy
the unit.

"Affordabl e housing devel oper” neans a nonprofit entity,
limted equity cooperative or public agency, or private
individual, firm corporation, or other entity seeking to
buil d an affordabl e housi ng devel opnent.

"Af f ordabl e housi ng devel opnent” neans (i) any housing
that is subsidized by the federal or State governnment or (ii)
any housing in which at |east 20% of the dwelling units are
subj ect to covenants or restrictions that require that the
dwel ling units be sold or rented at prices that preserve them
as affordable housing for a period of at |east 15 years, in

the case of for-sale housing, and at |east 30 years, in the
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case of rental housing.

"Approving authority” neans the governing body of the
county or nunicipality.

"Devel opnent " nmeans any bui | di ng, constructi on,
renovation, or excavation or any material change in the use
or appearance of any structure or in the land itself; the
division of land into parcels; or any change in the intensity
or use of land, such as an increase in the nunber of dwelling
units in a structure or a change to a commercial use.

"Exenpt |ocal governnent"” neans any |ocal governnment in
which at |east 10%of its total year-round housing units are
af fordabl e, as determned by the Illinois Housi ng Devel opnent
Authority pursuant to Section 20 of this Act; or any
muni ci pal ity under 1,000 popul ati on.

"Househol d" nmeans the person or persons occupying a
dwel l'ing unit.

"Local governnment" neans a county or nunicipality.

"Low i nconme housi ng" neans housing that 1is affordable,
according to the federal Departnent of Housing and Urban
Devel opnent, for either honme ownership or rental, and that is
occupi ed, reserved, or marketed for occupancy by househol ds
with a gross household i ncone that does not exceed 50% of the
medi an gross househol d i ncone for househol ds of the sane size
within the county in which the housing is | ocated.

" Moder at e-1 ncone housi ng" means housi ng t hat IS
affordable, according to the federal Departnent of Housing
and Urban Devel opnent, for either hone ownership or rental
and that is occupied, reserved, or marketed for occupancy by
househol ds with a gross household incone that is greater than
50% but does not exceed 80% of the nedian gross household
income for households of the same size within the county in
whi ch the housing is | ocated.

"Non- appeal abl e | ocal governnent requirenents” neans al

essential requirenents that protect the public health and
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safety, including any local building, electrical, or plunbing
code requirenents or those requirenents that are critical to

the protection or preservation of the environnent.

Section 20. Determ nation of exenpt |ocal governnents.

(a) Beginning January 1, 2006, the |IIllinois Housing
Devel opment Authority shall determ ne which | ocal governnents
are exenpt and not exenpt from the operation of this Act
based on an identification of the total nunber of year-round
housing units in the nost recent decennial census for each
| ocal government wthin the State and by an inventory of
for-sale and rental affordable housing units, as defined in
this Act, for each |ocal governnment fromthe decennial census
and ot her rel evant sources.

(b) The Illinois Housing Devel opnent Authority shal
make this determ nation by:

(1) totaling the nunber of for-sale housing wunits
in each | ocal government that are affordable to
househol ds with a gross household income that is |ess
t han 80% of the nedi an househol d inconme wthin the county
or primary nmetropolitan statistical area;

(i) totaling the nunber of rental units in each
| ocal governnent that are affordable to households with a
gross household incone that is less than 60% of the
medi an househol d income wthin county or primry
metropolitan statistical area;

(ti1) adding the nunber of for-sale and rental
units for each |ocal governnment fromitens (i) and (ii);
and

(tv) dividing the sumof (iii) above by the total
nunber of year - round housing wunits in the |ocal
governnment as contained in the |atest decennial census
and nmultiplying the result by 100 to determne the

percentage of affordable housing wunits W thin t he
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jurisdiction of the |ocal governnent.

(c) Beginning January 1, 2006, the IIllinois Housing
Devel opnent Authority shall publish on an annual basis a |ist
of exenpt and non-exenpt |ocal governnents and the data that
it used to calculate its determnation. The data shall be
shown for each |l ocal governnent in the State and for the
State as a whol e.

(d) A local governnent or developer of affordable
housi ng may appeal the determ nation of the Illinois Housing
Devel opment Authority as to whether the | ocal governnent is
exenpt or non-exenpt under this Act in connection wth an

appeal under Section 30 of this Act.

Section 25. Affordabl e housing plan.

(a) Pri or to July 1, 2004, all non-exenpt | ocal
governnments nust approve an affordabl e housi ng pl an.

(b) For the purposes of this Act, the affordabl e housing
pl an shall consist of at |east the foll ow ng:

(1) a statenent of the total nunber of affordable
housing wunits that are necessary to exenpt the |ocal
governnment fromthe operation of this Act as defined in
Section 15 and Section 20.

(i) an identification of Jlands within the |ocal
government that are nost appropriate for the construction
of affordable housing and of existing structures nost
appropriate for conversion to, or rehabilitation for,
af fordabl e housing, including a consideration of |ands
and structures of developers who have expressed a
commtment to provide affordable housing and |ands and
structures that are publicly or sem -publicly owned,

(ii1) incentives that |ocal governnments may provide
for the purpose of attracting affordable housing to their
jurisdiction; and

(tv) a goal of a mnimm of 15% of all new
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devel opment or redevel opnent within the | ocal governnent
that woul d be defined as affordable housing in this Act;
or a mninmum of a 3 percentage point increase in the
overall percentage of affordable housing wthin its
jurisdiction, as defined in Section 20 of this Act; or a
mnimum of a total of 10% of affordable housing wthin
its jurisdiction.
(c) Wthin 60 days after the adoption of an affordable
housi ng plan or revisions to its affordabl e housing plan, the
| ocal government nust submt a copy of that plan to the

II'linois Housi ng Devel opnent Authority.

Section 30. Appeal to State Housi ng Appeal s Board.

(a) Beginning January 1, 2006, an affordable housing
devel oper whose application is either denied or approved with
conditions that in his or her judgnent render the provision
of affordable housing infeasible may, within 45 days after
the decision, submt to the State Housing Appeals Board
i nformati on regardi ng why the devel oper believes he or she
was unfairly denied or conditions were placed upon the
tentative approval of +the developnent unless the |[ocal
government that rendered the decision is exenpt under Section
15 or Section 20 of this Act. The Board shall nmaintain al
information forwarded to them by devel opers and shall conpile
and make avai l abl e an annual report summarizing the
information thus received.

(b) Beginning January 1, 2009, an affordable housing
devel oper whose application is either denied or approved with
conditions that 1in his or her judgnent render the provision
of affordable housing infeasible may, within 45 days after
the decision, appeal to the State Housing Appeals Board
chal I engi ng that decision unless the nunicipality or county
that rendered the decision is exenpt under Section 15 of this

Act. The devel oper nust submt information regardi ng why the
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devel oper Dbelieves he or she was wunfairly deni ed or
conditions was placed upon the tentative approval of the
devel opnent .

(c) Beginning January 1, 2009, the Board shall render a
decision on the appeal wthin 120 days after the appeal is
filed. Inits determnation of an appeal, the Board shal
conduct a de novo review of the matter. In rendering its
decision, the Board shall consider the facts and whether the
devel oper was treated in a manner that places an undue burden
on the developnent due to the fact that the devel opnent
cont ai ns affordable housing as defined in this Act. The Board
shal | further consider any action taken by the unit of | ocal
government in regards to granting waivers or variances that
woul d have the effect of creating or prohibiting the economc
viability of the developnent. In any proceeding before the
Board, the developer bears the burden of denonstrating that
he or she has been unfairly denied or conditions have been
pl aced upon the tentative approval for the application for an
af f ordabl e housi ng devel opnent.

(d) The Board shall dism ss any appeal if:

(1) the local government has adopted an affordable
housi ng plan as defined in Section 25 of this Act and
submtted that plan to the Illinois Housing Devel opnent
Authority within the time frame required by this Act; and

(i) the Ilocal government has inplenented its
af f or dabl e housi ng plan and has net its goal as
established in their affordable housing plan as defined
in Section 25 of this Act.

(e) The Board shall dism ss any appeal if the reason for
denying the application or placing conditions upon the
approval is a non-appeal able |ocal governnent requirenent
under Section 15 of this Act.

(f) The Board may affirm reverse, or nodify t he

conditions of, or add conditions to, a decision made by the
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approving authority. The decision of the Board constitutes an
order directed to the approving authority and is binding on
the |l ocal government, which shall forthwith issue any and al
necessary permts and approval s consistent wth the
determ nation of the Board.

(g) The appellate court has the exclusive jurisdiction

to review deci sions of the Board.

Section 40. Nonresidential developnent as part of an
af f ordabl e housi ng devel opnent.

(a) An affordable housing developer who applies to
devel op property that contains nonresidential wuses in a
nonresi dential zoning district nust designate either at |east
50% of the area or at |east 50% of the square footage of the
devel opment for residential wuse. Unless adjacent to a
residential developnent, the nonresidential zoning district
shal |l not include property zoned industrial. The applicant
bears the burden of proof of denonstrating that the purposes
of a nonresidential zoning district will not be inpaired by
the construction of housing in the zoning district and that
the public health and safety of the residents of the
affordable housing wll not be adversely af fected by
nonresi dential uses either in existence or permtted in that
zoning district. The devel opnent shoul d be conpl et ed
simul taneously to the extent possible and shall be unified in
desi gn.

(b) For purposes of subsection (a), the square footage
of the residential portion of the developnent shall be
measured by the interior floor area of dwelling units,
excluding that portion that is unheated. Square footage of
the nonresidential portion shall be cal culated according to

the gross | easabl e area.

Section 50. Housing Appeal s Board.
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(a) Prior to July 1, 2006, a Housi ng Appeal s Board shal
be created consisting of 7 nenbers appointed by the Governor
as foll ows:

(1) a circuit judge, who shall act as chairperson
(2) a zoning board of appeal s nenber;

(3) a planning board nenber;

(4) a mayor or nunicipal council or board nenber;
(5) a county board nenber;

(6) an affordabl e housing devel oper; and

(7) an affordabl e housing advocate.

I n addition, the Chairman of the Illinois Housing
Devel opnent Authority, ex officio, shall serve as a
non-voti ng nmenber.

(b) Initial terms of 4 nmenbers designated by the
Governor shall be for 2 years. Initial terns of 3 nenbers
desi gnated by the Governor shall be for one year. Thereafter,
menbers shall be appointed for ternms of 2 years. A nenber
shal |l receive no conpensation for his or her services, but
shall be reinbursed by the State for all reasonabl e expenses
actually and necessarily incurred in the performance of his

or her official duties. The board shall hear all petitions

for review filed wunder this Act and shall conduct al

heari ngs in accordance with the rules and regulations
established by the chairperson. The I1linois Housi ng
Devel opnent Authority shall provide space and clerical and

ot her assistance that the Board may require.

(c) The Board may adopt such other rules and regul ations
as it deens necessary and appropriate to carry out its
responsibilities wunder this Act and to provide direction to

| ocal governnents and affordabl e housi ng devel opers."
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